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Anexcandp Cepeeesuy 34AXAPOB,

enasnwiil opuckoncyrom OAO «Tenesusuonnas xomnanus HTB»

Hoxnaduux MKAC npu THII P®
Cogemuux Hano2o6ou ciydicovl I panea

Oguyuanenwuii ocypran L 157/53, 26/06/2003 C. 0049 —
0054

Jupextusa Cosera 2003/49/EC
ot 3 urons 2003 rona
«0O0 o0weli cucTeMe HATOr000/105KeHUS IPOLEHTOB U
POSLITH, BBIIJIATA KOTOPBIX 0CYLIECTBJIEHA MEKIY
3aBHCHMbBIMH KOMIIAHHSIMH Pa3HBIX TOCYJapCTB-
YJIEHOB)

COBET EBPOIIEMCKOI'O COIO3A,

[Ipunumas Bo BHHMMaHue JloroBop, yuUpeXIarOLIUil
EBpomneiickoe Coo0mecTBo, U B YaCTHOCTH TIOJOKCHUS
crateu 94 JloroBopa,

[Tpuaumas Bo BHEMaHHe mpemioxxenne Komucenn,

IIpunumass Bo BHHUMaHHE 3akiodeHue EBponeiickoro
napjaaMeHTa,

HpI/IHI/IMaSI BO BHHMAaHHUC 3aK/IIIOUCHHC EBpOHeﬁCKOFO
9KOHOMHYCCKOI'O U CONMAJIbHOI'O KOMUTETA,

[Tockoinbky:

(1) OOmmii psIHOK oOJamaeT  XapaKTePUCTHKAMH
BHYTPEHHEr0 pbIHKA, TO B OTHOILICHWUH CHEIOK MEXIY
KOMIIAaHUSIMH PA3HBIX TOCYAapCTB-YJICHOB HE JOJIKHBI
IIPUMEHSATHCS MeHee OnaronpusiTHbIC YyCIIOBUS
HAJIOTOOOJIOKCHHS, YeM Te, KOTOphIC NPHUMEHSIOTCS B
OTHOHMICHUN aHAJOTHUYHBIX CACJIOK, MPOBCIACHHBIX MECKAY
KOMIIaHUSIMU OJHOTO H TOTO JK€ TOCYAapCTBa-4JICHA.

(2) Takoe TpeboBaHWME B HAcTOsIIee BpeMsl HE
BBITIOJTHSCTCS] B OTHOIIICHUH HAJIOTOOOJIOKEHHUS MTPOIICHTOB
U pOSIITH, B YCTAHOBJICHHOM TWOPSNKE IPOUCXOIUT
IyOnupoBaHWE MPUMEHEHHS HAIMOHAIBHOTO HAJIOTOBOTIO
3aKOHOJNATENBCTBA, W NPUMEHEHUS JABYCTOPOHHHX U
MHOTOCTOPOHHHX  COIJIAIIEHWH, YTO HE BCErJa MOXKET
00CeCIICUNTh YCTPAaHCHHUE IBOWHOTO HAJIOrOOOJIO0XKEHUS, U
ux IMPUMECHCHUEC qyacTo BJICYCT BO3HUKHOBCHUC
00peMEHUTENBHBIX aJIMUHUCTPATUBHBIX (popMajbHOCTEH U
npoOJIeM B JIBIDKEHUH JEHEKHBIX CPEICTB y BOBJICYEHHBIX
KOMITaHUH.

3) Heob6xonnmo obecIeunTh OJTHOKpPaTHOE
HAJIOrOO0JIOKEHUE TPOLEHTOB M POSJITH B TOCYIapCTBE-
4IIeHe.
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Council Directive 2003/49/EC
of 3 June 2003
on a common system of taxation applicable to interest
and royalty payments made between associated
companies of different Member States

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 94 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the European Economic
and Social Committee,

Whereas:

(1) In a Single Market having the characteristics of a
domestic market, transactions between companies of
different Member States should not be subject to less
favourable tax conditions than those applicable to the same
transactions carried out between companies of the same
Member State.

(2) This requirement is not currently met as regards interest
and royalty payments; national tax laws coupled, where
applicable, with bilateral or multilateral agreements may
not always ensure that double taxation is eliminated, and
their application often entails burdensome administrative
formalities and cash-flow problems for the companies
concerned.

(3) It is necessary to ensure that interest and royalty
payments are subject to tax once in a Member State.



(4) Ormena o0O0ONOXKEHHS TIPOLUEHTOB M POSUITH B
roCyJapcTBe-4JieHe, HMCTOYHHUKE WX  BO3ZHHKHOBEHUS
HaJlOTaMH, KakK yJEep)KUBAaEMbIMH y HMCTOYHHKA, TaK H
NPSIMO B3UMAaeMbIMH, SIBJISIETCS CAMBIM LIEJIECOO0pa3HBIM

CpeICTBOM yCTpaHEeHHUs BBILICYTOMSHY ThIX
dopManbHOCTEHi ¥ mpoOieM, a TaKkKe CPeICTBOM
obecrieueHHs paBEHCTBA B  HAJIOTOOOJIOKEHHH KAk

BHYTPHUT'OCYAApPCTBEHHBIX, TaK U TPAHCTPAHUYHBIX CIACJIOK;

B OCOOCHHOCTM  HEOOXOOMMO  yCTPaHUTh  TaKoe
HaJoOrooOJIOXKEHHE B  OTHOLICHWH TAaKUX IUIATeXell,
OCYIIECTBJICHHBIX MEKIY 3aBUCHUMBIMHU KOMITaHUAMHU

Ppa3HbIX TOCYAAPCTB-WICHOB, TAaKXC KaK MW MEXKIY HX
MOCTOAHHBIMHU IIPCACTABUTCILCTBAMMU.

(5) J[oroBopeHHOCTH TMOUIEkKATH OBl TPUMCHEHHUIO B
OTHOUICHHMH CYMMBI, B Cllydae €€ CYIICCTBOBAaHHUS,
MPOLICHTOB WX POSUITH, B OTHOLICHHH KOTOPBIX OBLIO OBI
JOCTUTHYTO  COMJIAIICHHE MEXIy IUIATCIHBbIUKOM |
moiy4areneM (BBITOAOIPHOOpETaTeneM) B OTCYTCTBHH
CHELUaIbHBIX TPABOOTHOLICHHIA.

(6) Kpome TOro, BaKHBIM SIBJISIETCSI HE TMPEIMATCTBOBATH
rOCyIapCTBY-WwieHy IPHUHUMATh HEOOXOIUMbIE Mephl IS
0OOpHOBI C MOILICHHUYECTBOM U HapyLICHUEM.

(7) Tpeunn wn Ilopryraaum mo mnpu4YMHAM OIOJUKETHOM
MOJHUTUKH JOJDKEH OBITh IPEIOCTaBIEH IEPEeXOIHBIH
NEepHOJ B LIESAX IMOCTEIEHHOIO CHU)KCHHUS HAJIOIOB, KaK
YIEpP)KUBAEMBIX y UCTOYHHKA, TAK U NPSMO B3UMAacMBIX, B
OTHOILECHUH MPOLICHTOB ¥ POSUITH, O MOMEHTA, KOT/Ia OHH
CMOTYT NIPUMEHHUTH TIOJIOKEHHS CTaThH 1.

(8) Hcmanuu, koTopas Hauana peaau3alyio IUiaHa [0
CTHUMYJINPOBAHHUIO €€ TEXHOJIOTUYECKOTO MOTCHIHAA, 10
MpUYMHAM  OFOJKCTHOW  IMOJUTHKH, JOJDKHO  OBITh
pa3pemicHo B TEUCHHWE IEPEXOJHOr0 IEepHoja He
MPUMEHSTH MOJIOKCHHS CTaThU | B OTHOIICHUH POSIITH.

(9) HeobxomumbIM siBIsieTcsl Il KomuccHn J0I0XKUTH
CoBery 00 wucnonHeHWH JIMpeKTUBHI uYepe3 TpPH Trona ¢
JIaTHI, KOTJIa OHA TOJDKHA OBITH BRITTOTHEHA, B OCOOCHHOCTH
B OTHOIICHWH DPACIPOCTPAHEHUS ee¢ ICHCTBUS Ha WHBIE
(hopmbl KOMIaHMIA W TPEANPUATHH, B TIEpecMOTpa oObemMa
MOHATUM  «IPOUEHTBD» W «POSUITH» I Lenei
HEOOXOJAUMOTO COJMIKCHHS TOJOXKCHUN, OTHOCSIIUXCS K
MPOIICHTAM M POSUITH, B HALIMOHAIBHOM 3aKOHOIATEIBCTBE,
U B JBYCTOPOHHMX M MHOTOCTOPOHHHX JIOTOBOpax 00
M30C)KaHIH JBOWHOTO HAIOTOOOIOXKCHUS.

(10) TIlockombky [ENBEO  MpeUIaraeMbIX  JEHCTBUI
COOCTBEHHO W SBIISIETCS CO3JAaHUE OOIIEH CHCTEMBI
HAJIOTOOOJIOKEHHUS TIPOLIEHTOB W POSIITH 3aBHCHMBIX
KOMIIAaHUH PAa3HBIX T'OCYJapCTB-WICHOB, OHAa HE MOXXET
OBITh TOCTUTHYTA B IOCTaTOYHOH CTENEHH IOCYJapCTBAMU-
YIIEHAMHA CAMOCTOSITENIFHO, @ B JyYIIEH CTETeHH MOXKET
ObITh JocTurHyTa Ha ypoBHe CooOmiectBa, CooOIIECTBO
MOXKET MPUHATH MEPhl B COOTBETCTBHUH C MPHUHIIUIIOM
CyOCHIMApHOCTH, KaK 3TO YCTAHOBJIEHO B CTaThe 5
Jorosopa. B COOTBETCTBUU c MPUHLIUIIOM

(4) The abolition of taxation on interest and royalty
payments in the Member State where they arise, whether
collected by deduction at source or by assessment, is the
most appropriate means of eliminating the aforementioned
formalities and problems and of ensuring the equality of
tax treatment as between national and cross-border
transactions; it is particularly necessary to abolish such
taxes in respect of such payments made between associated
companies of different Member States as well as between
permanent establishments of such companies.

(5) The arrangements should only apply to the amount, if
any, of interest or royalty payments which would have
been agreed by the payer and the beneficial owner in the
absence of a special relationship.

(6) It is moreover necessary not to preclude Member States
from taking appropriate measures to combat fraud or
abuse.

(7) Greece and Portugal should, for budgetary reasons, be
allowed a transitional period in order that they can
gradually decrease the taxes, whether collected by
deduction at source or by assessment, on interest and
royalty payments, until they are able to apply the
provisions of Article 1.

(8) Spain, which has launched a plan for boosting the
Spanish technological potential, for budgetary reasons
should be allowed during a transitional period not to apply
the provisions of Article 1 on royalty payments.

(9) It is necessary for the Commission to report to the
Council on the operation of the Directive three years after
the date by which it must be transposed, in particular with a
view to extending its coverage to other companies or
undertakings and reviewing the scope of the definition of
interest and royalties in pursuance of the necessary
convergence of the provisions dealing with interest and
royalties in national legislation and in bilateral or
multilateral double-taxation treaties.

(10) Since the objective of the proposed action, namely
setting up a common system of taxation applicable to
interest and royalty payments of associated companies of
different Member States cannot be sufficiently achieved by
the Member States and can therefore be better achieved at
Community level, the Community may adopt measures, in
accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty. In accordance with the principle of
proportionality, as set out in that Article, this Directive
does not go beyond what is necessary in order to achieve
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MPOIMOPIIMOHATIEHOCTH, KaK 3TO YCTaHOBJIEHO B TOH Ke
craTthe, HacTosimas JIMpeKkTHBa He MOXKET YCTaHaBJIMBATh
00513aTeNIbCTBA TOCYJAPCTB-WICHOB, KOTOPBIC MPEBHIIIAIOT
00beM 00S3aTENBCTB, HEOOXOAUMBIX [UIS JAOCTHKEHHS
TaKOM LIEJH.

I[MPUHAT HACTOSAIYIO JUPEKTUBY:

Cratbs |
Cdepa u nopsiiok npuMeHeHuUst

1. IIpoueHTH WIM POSAITH, BO3HHUKIIME B TOCYAapCTBE-
YjieHe, MOJIEKAT OCBOOOKIECHUIO OT 00JIOKEHUS JTFOOBIMU
HaJOraMy Ha TaKHe IUIATEXH B TAKOM rOCYAapCTBE-4ICHE,
KaK yICpKHUBAaGMbIMH Yy HCTOYHUKA, TaK MW MPIMO
B3UMaeMbIMH, IpPH  YCIOBHH,  YTO  IOJy4aTesb
(BBITOOTIPHOOpETATEN) TIPOIICHTOB MIIH POSUITH SBIISETCS
KOMIaHHEH Jpyroro rocyaapcTBa-wieHa WIH MOCTOSHHBIM
NPENCTaBUTEIbCTBOM ~ KOMIIAaHMHM — TOCYAApCTBA-4iICHA,
HaxOoAIIEMCs B IpyTOM rocyJapcTBe-dIeHe.

2. IlmaTex, OCYIIECTBICHHBIA KOMIIaHHEH TOCYyAapcTBa-
qJjicHa nin MMOCTOSHHBIM NnpeaACTaBUTECIILCTBOM,
HaxoAslleMcs B JPYyroM rocyJlapcTBe-wieHe, NMPU3HAETCs
BO3HHUKIIMM B  TakOM TOCYyJapCTBe-wieHe, Jaiee
nmMeHyeMoM «['ocyaapcTBO-HCTOUHHK.

3. IloctosiHHOE TPENCTaBUTENILCTBO IPU3HAETCS B
Ka4yecTBE IUIATENBIINKA MPOIEHTOB U POSUITH TOJIBKO B
TaKo#l CTENEeHH, B KOTOPOH TaKHe TUIATEKH IPEACTABISIOT
co0oif ToAJNIeKAIIE HAJIOTOBOMY BBIUETY PpacXOIbl IS
MIOCTOSTHHOTO TIPE/ICTABUTENBCTBA B TOCYNapCTBE-WICHE, B
KOTOPOM OHO HaXOJUTCS.

4. KomnaHus rocynapcTBa-ujieHa NMPU3HAECTCS B KayecTBe
nojxydareist (BelrojonpuoOpeTarelsi) IMPOLEHTOB  HIIH
pOSANTH, TOJBKO B CIy4dae €CId OHAa MOIy4daeT TaKue
IUIaTEKU B CBOUX MHTEpECax, a HE B KaUeCTBE [IOCPEIHUKA
B UYyXUX MHTEpecaX, K KOTOPbIM OTHOCUTCA areHr,
JIOBEPUTEIBbHBI COOCTBEHHHK WM YHNOJIHOMOYCHHOE Ha
MIOJITIMCAHHUE JINIIO.

5. TlocrossHHOE TIPEACTaBUTENBCTBO IMPU3HAETCA B
Ka4yecTBe MONydares (BBITOIMPHOOpETaTeNs) MPOIEHTOB
WIH POSUITH:

(a) ecmum gonroBoe 00s3aTENBCTBO, MPABO HA MU
HUCIIOJIb30BAaHUEC I/IH(i)OpMaIJ,I/II/I, B OTHOLICHHWHU KOTOPBIX
BO3HUKAIOT 00s3aTeNbCTBA IO yIUIATE IIPOICHTOB WU
pOSIITH,  NEHCTBUTEIIFHO  CBSA3aHBI C  MOCTOSHHBIM
MPECTaBUTEILCTBOM, H

(b) ecnm TPONEHTH WM POSUITH TIPEACTABIIOT COOO
J0XOJ, B OTHOLICHHHM KOTOPOTO YKa3aHHOE IOCTOSHHOE
IPENCTaBUTEIbCTBO B TOCYAAPCTBE-WICHE, B KOTOPOM OHO
HaXOJAUTCS, SABJIAETCS IUIATENBIINMKOM OJHOTO M3 HaJlOTrOB,
yKa3zaHHbIX B crarthbe 3(a)(iii), wiu B ciay4ae ¢ bembrueit —
wiatenabukoM "impot des non-résidents/belasting der
niet-verblijthouders", wiu B ciyuae ¢ HMcnanueinr -—
wiatenpimkoM  'Impuesto  sobre la Renta de no

that objective,

HAS ADOPTED THIS DIRECTIVE:

Article 1
Scope and procedure

1. Interest or royalty payments arising in a Member State
shall be exempt from any taxes imposed on those payments
in that State, whether by deduction at source or by
assessment, provided that the beneficial owner of the
interest or royalties is a company of another Member State
or a permanent establishment situated in another Member
State of a company of a Member State.

2. A payment made by a company of a Member State or by
a permanent establishment situated in another Member
State shall be deemed to arise in that Member State,
hereafter referred to as the "source State".

3. A permanent establishment shall be treated as the payer
of interest or royalties only insofar as those payments
represent a tax-deductible expense for the permanent
establishment in the Member State in which it is situated.

4. A company of a Member State shall be treated as the
beneficial owner of interest or royalties only if it receives
those payments for its own benefit and not as an
intermediary, such as an agent, trustee or authorised
signatory, for some other person.

5. A permanent establishment shall be treated as the
beneficial owner of interest or royalties:

(a) if the debt-claim, right or use of information in respect
of which interest or royalty payments arise is effectively
connected with that permanent establishment; and

(b) if the interest or royalty payments represent income in
respect of which that permanent establishment is subject in
the Member State in which it is situated to one of the taxes
mentioned in Article 3(a)(iii) or in the case of Belgium to
the "impot des non-résidents/belasting der niet-
verblijthouders" or in the case of Spain to the "Impuesto
sobre la Renta de no Residentes" or to a tax which is
identical or substantially similar and which is imposed after
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Residentes", wiaM HMHBIX HISHTUYHBIX MM TPAKTUYECKH
AQHAJIOTUYHBIX HAJIOTOB, KOTOphIe OyIyT B3UMAThCS IOCIE
BCTYIUIEHUS B CUIy HacTosell JIUpeKTUBEI B JONOIHEHUE
WM B3aMEH CYILECTBYIOLIUX HAJOIOB.

6. Korma mOCTOSHHOE TMPENCTABUTENHCTBO KOMITAHUU
ToCyapcTBa-wieHa MPHU3HACTCS B KaUeCTBE IUIATENBINNKA
WIH TIoNydatess (BBITOJOIPHOOpETaTEeNsI) MPOIICHTOB TN
pOSNTH, HUKaKas WHAs 9acTh KOMIAHWHW HE MOXXET OBITh
MpHU3HAaHA B KAa4yeCTBE IUIATENBIINKA WM TOTydaTems
(BBITOIONIPHOOpETATENSI) TAaKUX MPOIEHTOB W POSIITH
JUIS LieJIed HACTOSIIEeH CTaThy.

7. Hacrosimasi ctaThsl MIPUMEHSCTCS TOJBKO K KOMITAHWH,
KOTOpasi SBISCTCS IUIATENBIIMKOM, I K KOMITAHUH Ybe
MTOCTOSTHHOE TPEJCTaBUTEIILCTBO MPU3HACTCS B KadyeCTBE
TUTATENBIINKA TPOIICHTOB WM POSUITH, & TaKXKe SBISIETCS
3aBUCUMOM KOMITaHUEH KOMITaHUHU MOJIy4aTest
(BeITOmOTIPHOOpETATENS), WA MTOCTOSTHHOE
MPEICTaBUTEIIECTBO KOTOPOM MpPHU3HAETCI B KadyecTBE
moyy4arenst (BBITONONPHOOpETaTeNs) TaKUX IPOIEHTOB
WIH POSUITH.

8. Hacrodmast cTatbsd He NpUMEHSETCS B ClIydasx, Koraa
Obula OCYIIECTBJICHA BBHIIIATA NPOLEHTOB WM POSUITH
IIOCTOSIHHBIM NIPEACTaBUTEIbCTBOM WU
IPEACTaBUTENbCTBY KOMITaHUU rocyAapcTBa-4iacHa,
HaxoAsdlleMycss B TpeTbedl CTpaHe, M JAEATEIBHOCTh
KOMIIaHUY IIOJIHOCTBIO MJIM YaCTUYHO BEAETCS YEPE3 TaKoe
IIOCTOSIHHOE IIPEACTaBUTEILCTBO.

9. Hwuuro B Hacrosimell cTaThe HE MPENATCTBYET
TOCYAapCTBY-WIEHY YYMUTHIBaTh HPOLEHTHl WM POSUITH,
TMOJIYUCHHBIC €ro KOMIIaHUSAMMU, MOCTOSIHHBIMHA
MpeACTaBUTCIILCTBAMU €TO KOMIAHUN WU MOCTOSHHBIMH
NpeACTaBUTCIILCTBAMU, HAXOAAIUMUCA B HEM, IJIA ueneﬁ
IPUMEHEHHUS €r0 HAJIOT0OBOIO 3aKOHOAATENIbCTBA.

10. TocynapcTBo-4/ieH BOpaBe HE MPUMEHATH HACTOSILYIO
JlupekTuBy B OTHOIICHMM  KOMIIAaHHH  JAPYTOTo
rOCyAapCTBa-4JICHa MM ITOCTOSHHOTO IIPEICTaBUTEIBCTBA

KOMIIaHUU JIPyroro rocyAapcTBa-4iieHa npu
0OCTOSITENIbCTBAX, KOTJIa YCJIOBHS, YCTAHOBJCHHBIE B
cratbe 3(b) He OBITM TOATBEPXKIACHBI B TEUCHHUE

HEMPEPBIBHOTO TIEPHOJIa, COCTABJISIONIETO, IO KpaiHeH
Mepe, /1Ba Toja.

11. TocynapcTBO-UCTOYHUK MOXKET MOTPeOOBaTh, UYTOOBI
co0OimoieHre TpeOOBaHU, YCTAaHOBJIECHHBIX B HACTOSILIEH
CTaThe W B cTarbe 3, OBUIO IOATBEPXKAEHO BO BpEMs
OCYIIECTBJICHHSI BBIIUIATHl MPOLIEHTOB WM POSUITH ITyTEM
aTTecTanuy (IOKYMEHTAJIBHOTO MOATBEPKICHUS BBITAUCH
akrta). B cioydae ecnu BEHIIONHEHHE TpeOOBaHMIA,
YCTaHOBIICHHBIX  HACTOAIICW  cTaTheld, He  Oyzder
MOJATBEPKIEHO BO BpEMS COBEPLICHHS IUIaTeXa, TO
rocyaapcTBo-4ieH OynmeT BIIpaBe TpeOoBaTh yAep KaHUS
HaJIora y UICTOYHHUKA.

12.  T'ocymapcTBO-UCTOYHHUK
KavyecTBe YCIIOBUS JUIst

MOXKET yCTaHOBl/ITb, B
0CBOOOKIEHUS oT

the date of entry into force of this Directive in addition to,
or in place of, those existing taxes.

6. Where a permanent establishment of a company of a
Member State is treated as the payer, or as the beneficial
owner, of interest or royalties, no other part of the company
shall be treated as the payer, or as the beneficial owner, of
that interest or those royalties for the purposes of this
Article.

7. This Article shall apply only if the company which is the
payer, or the company whose permanent establishment is
treated as the payer, of interest or royalties is an associated
company of the company which is the beneficial owner, or
whose permanent establishment is treated as the beneficial
owner, of that interest or those royalties.

8. This Article shall not apply where interest or royalties
are paid by or to a permanent establishment situated in a
third State of a company of a Member State and the
business of the company is wholly or partly carried on
through that permanent establishment.

9. Nothing in this Article shall prevent a Member State
from taking interest or royalties received by its companies,
by permanent establishments of its companies or by
permanent establishments situated in that State into
account when applying its tax law.

10. A Member State shall have the option of not applying
this Directive to a company of another Member State or to
a permanent establishment of a company of another
Member State in circumstances where the conditions set
out in Article 3(b) have not been maintained for an
uninterrupted period of at least two years.

11. The source State may require that fulfilment of the
requirements laid down in this Article and in Article 3 be
substantiated at the time of payment of the interest or
royalties by an attestation. If fulfilment of the requirements
laid down in this Article has not been attested at the time of
payment, the Member State shall be free to require
deduction of tax at source.

12. The source State may make it a condition for
exemption under this Directive that it has issued a decision
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HAJIOTOOOJIOXKCHHUST B COOTBETCTBHM C  HACTOSIIECH
JupextuBoii, TpeOOBaHHE, COMIACHO KOTOPOMY OHO
MPUHUMACT PEIICHUE HA TEKYIIYIO JaTy, OCBOOOKIAroIIee
oT HAJIOTO00JIOKEHHS, nocie aTTeCTAalllH,
HMOJTBEPXKIAtOIIEN co0ioieHme TpeboBaHui,
YCTaHOBIICHHBIX B HACTOAIICH CTaThe U cTaThe 3. Pemenne
00 OCBOOOXKIEHWH BBIJACTCS B TEUCHHE CpOKa, HE
MPEBBIMIAIONIETO TPH MECAIa, IIOCNIE AaTTeCTAI[MH FUTH
MIPOBEPKH TAaKOH MOATBEPIKAAIOIICH HH(OPMAILIUN, KOTOpast
MOJKeT OBITh 3aTpeboBaHa I '0Cy1apCcTBOM-HCTOYHUKOM IS
MPEICTABICHNSA, W OCTAeTCAd NCHCTBUTENBFHBIM B TEUCHHE
CpOKa He MEHEEe OJTHOTO T'0/1a C IAThl €r0 BhIIAYH.

13. JIns uenedt maparpadoB 11 u 12 axr arrecrauunw,
HOJUIeXKAIUH BbIIaUe B OTHOLIECHUU KaXI0T0 AOT0BOpa 10
OCYILECTBJICHUIO ILIATEXa, ABISETCA NEHCTBUTEIBHBIM B
TEYeHHE CPOKa HE MEHEE OIHOTO roja, HO U He Ooiee yeM
TPH TOAA C JATHl €T0 BBIJAYM M COJCPXKUT CIETYIOIIYIO
WHPOPMALIUIO:

(a) monTBepKACHHE PE3UACHTCTBA KOMIAHUHU-NIOTy4YaTeIst
JUTS TIeJIed HAIOTOOO0JIOKEHHS, U B ClTydae HEOOXOIMMOCTH
CyIJ_leCTBOBaHI/lﬂ IIOCTOSAHHOI'O Hpe[lCTaBI/lTeJ'H)CTBa,
YIOCTOBEPEHHOE HAJIOTOBBIM OPraHOM T'OCYIapCTBa-4icHa,
B KOTOpOM KOMHaHI/lH-HOﬂy‘iaTeHI) ABJIACTCA peSl/I}IeHTOM B
LEJIAX HAJIOrOOOJNIOKEHUS, WIH B KOTOPOM IIOCTOSHHOE
MPEICTABUTEILCTBO HAXOTUTCS,

(b) mpaBo  COOCTBEHHOCTH  KOMITAHHHU-TIONydaTelIs
cornacHo maparpady 4, WM CyIIECTBOBaHHE YCIOBHHA B
COOTBETCTBMM C rmaparpagom 5, TIe MOCTOSHHOE
IPENCTaBUTEIbCTBO SBISACTCS MOTyYaTeIeM IIaTexa;

(c) cobmronenne TpeboBaHuit crateu 3(a)(iil) B ciydae c
KOMITaHUEHN-N10TydaTelIeM;

(d) pasmMep MUHHMAJIBHOTO Yy4YacTHs B KOMIIAHUH WU
KPUTEPHIA MHHAMAIIHOTO Y4YacTus, Jaromero IMpaBo
roJI0ca B COOTBETCTBHU CO cTaTheit 3(b);

(e) mepuon, B TEUEHHE KOTOPOTO y4acTHe, ykazaHHoe B (d),
CYILECTBYET.

locynapcTBo-uiieH MOXET B JIONOJHEHHE MOTpeOOBaTh
MPaBOBOE 3aKJIIOUEHUE, 00OCHOBBIBAIOIIEE OCYIIECTBICHUE
IUlaTeXxa Mo JOroBopy (HampuMep, IOTOBOp 3aiiMa HIIH
JIMIIEH3UOHHBIN JI0TOBOD).

14. B ciydae ecmu TpeOOBaHHSA Ui OCBOOOXICHUS OT
HaJIOTOOOJIOKEHUS TIEPECTAalOT COOJII0AAThCs, KOMITAHMUS-
nojydaTedb  WIM  IIOCTOSIHHOE  IIPEACTaBUTEILCTBO
HEMEIUIEHHO MH()OPMHUPYIOT 00 3TOM OCYIIECTBISIONIYIO
TUTaTEKA KOMIIAHUIO WM TIOCTOSIHHOE MPEICTaBUTEIBCTBO,
a B ciydae ecam 310 TpebOyercs [ocymapcTBoM-
HUCTOYHHUKOM, U KOMIIETeHTHBII OpraH TaKoro rocy1apcTna.

15. B cnyuae eciu OCyIIECTBISIONIAS TIIATEKH KOMIIAHUS
WM TIOCTOSTHHOE TIPEJCTaBUTENLCTBO YAEPKalld HaJoT y
WCTOYHMKA, TOJUIeKAIIMNA  OCBOOOXKAEHHIO  COIJIACHO
HACTOSIIEH CTaThe, MOXET OBITH 3asBJICHO TPeOOBAaHUE O

currently granting the exemption following an attestation
certifying the fulfilment of the requirements laid down in
this Article and in Article 3. A decision on exemption shall
be given within three months at most after the attestation
and such supporting information as the source State may
reasonably ask for have been provided, and shall be valid
for a period of at least one year after it has been issued.

13. For the purposes of paragraphs 11 and 12, the
attestation to be given shall, in respect of each contract for
the payment, be valid for at least one year but for not more
than three years from the date of issue and shall contain the
following information:

(a) proof of the receiving company's residence for tax
purposes and, where necessary, the existence of a
permanent establishment certified by the tax authority of
the Member State in which the receiving company is
resident for tax purposes or in which the permanent
establishment is situated,;

(b) beneficial ownership by the receiving company in
accordance with paragraph 4 or the existence of conditions
in accordance with paragraph 5 where a permanent
establishment is the recipient of the payment;

(c) fulfilment of the requirements in accordance with
Article 3(a)(iii) in the case of the receiving company;

(d) a minimum holding or the criterion of a minimum
holding of voting rights in accordance with Article 3(b);

(e) the period for which the holding referred to in (d) has
existed.

Member States may request in addition the legal
justification for the payments under the contract (e.g. loan
agreement or licensing contract).

14. If the requirements for exemption cease to be fulfilled,
the receiving company or permanent establishment shall
immediately inform the paying company or permanent
establishment and, if the source State so requires, the
competent authority of that State.

15. If the paying company or permanent establishment has
withheld tax at source to be exempted under this Article, a
claim may be made for repayment of that tax at source. The
Member State may require the information specified in
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BO3MEIIEHUH (BO3BpaTe) CyMMbl Hajlora y HCTOYHHKA.
l'ocynapcTBo-ueH MOMET 3alpOCHUTh IpeACTaBIECHUE
nHdopMmanuy, ycraHoBIeHHOH B naparpade 13. 3asBnenue
O BO3MEIICHWH JIOJDKHO OBITh IOJJaHO B TEYCHHUE
YCTaHOBJIEHHOTO CPOKa. DTOT CPOK COCTABISAET MEPUOJ HE
MEHee IBYyX JIT C MOMEHTa YIUIaThl IPOLICHTOB HIIH
POSUITH.

16. T'ocymapcTBO-MCTOYHUK BO3MEUIAET IEeperUIaueHHBII
HAJIOT, YIep KaHHBI y HCTOYHMKA, B TEUCHHE OJTHOTO TOAA,
CIEIYIOmero 3a JaToOH  HaUIekKAmero  IOJXy4eHHUs
3asBJIEHUS M TaKOW IOATBepXKIawouied uHpopMauuy,
KOTOpasi MOXXeT ObIThb O00OCHOBaHHO 3aTpeOoBaHa. B
cllyyae €CIIM HAJIOT, YJAEpXaHHBIM y WCTOYHHKA, HE
BO3MEIIEH B TEYEHHE TAaKOr0 CpOKa, KOMIIaHUS-
MOJTydaTedb WIN MOCTOSHHOE MPEACTaBUTEIbCTBO BIPAaBE
M0 UCTEYCHUU YKA3aHHOTO rojia TpeOOBaTh MPOIEHTH Ha
cymMMy Hamora (TOAJIEKAIIero BO3MEIIEHHUI0), KOTOPHIE

BBIIUIAYMBAIOTCS 110 CTaBKe COOTBETCTBYIOIIEH
HallMOHAJbHOM  TPOLIEHTHOM  CTaBKe,  IOJJeXaliei
MIPUMEHEHHTO B COOTBETCTBYIOIINX CITydasix B

COOTBETCTBMH C BHYTPEHHHM TIIpaBoM [ 'ocymapcTBa-
HCTOYHUKA.

Cratpg 2
Conep:xanue MOHATHII «POUEHTHI» H «POSIJITH

Jst ueneit Hacrosient JIupekTuBbl:

(a) mOHATHE «IIPOLEHTHI» O3HAYAET JOXOJ OT HOJITOBBIX
TpeOOBaHWI IFOOOTO BUAA, OOCCIIEYCHHBIX WIH HET
3JI0TOM  HEABWKUMOCTH  (MIIOTEKOM), Wi HE
MOJTBEPXKIAIOIIUX [paBa Ha ydyacTHe B IPUOBUIH
JOJDKHHUKA, U B YaCTHOCTHU O0XO0O OT LICHHBIX 6yMar u
o0muranuii  WId  JOJTOBBIX  00S3aTENbCTB, BKJIIOYAs
HpeMI/II/l nu BI)II/IFpI)IIJ_II/l II0 3TUM UIICHHBIM 6yMaraM,
OOJHTaIMsIM WU JOJITOBBIM 00s3aTeNIbCTBAM; ITpadbl 3a
HECBOCBPEMCHHBIC BBHIIUIATEI HE PAacCMATPUBAIOTCS B
Ka4yeCcTBE MPOIICHTOB;

(b) moHsATHE «POANTH» O3HAYAET IUIATESIKHU JIFOOOTO BUAA,
nojydaemMble B KadyecTBe  IUIaThl  (BCTPEYHOTO
YIOBIIETBOPEHUS) 32 MOJb30BAHKUE WITH 32 TPEIOCTABICHUE
npaBa TI0JIb30BaHMsSI aBTOPCKUMH IpaBaMH Ha JIOObIe
MPOM3BEJCHUSI JINTEpPAaTyphl, HCKYCCTBAa WIIM HAYKH,
BKJIIOYasi KMHO(HIbMBI MM IIPOrpaMMHOE OOecIeueHue,
J000H TAaTEeHT, TOPrOBYH MAapKy, IHM3aiH WM MOJEINb,
IUIAaH CEeKpeTHYI0 (GOpMyldy WJIM TIIpolecc, WId 3a
HHPOPMAILIHUIO, KacaromIyrocs MIPOMBIIIICHHOTO,
KOMMEpPYECKOTO WM HAay4YHOTO OIbITa; IUIATeXKH 3a
MOJIb30BaHHE WA 3a paBo MOJIb30BAHUS
MPOMBILICHHOTO, ~ KOMMEPYECKOr0  WJIH  HAy4YHOTO
000py/I0BaHUS PACCMATPUBAIOTCS B KAYECTBE POSUITH.

Cratbsa 3
ConepxxaHue MOHATHI «KKOMIAHUS, «3aBHCHMAas

KOMIIAHUS» U «KIMIOCTOAHHOE NMPEICTABUTEJILCTBO»

st neneyt nacrosien JIupeKTuBbl:

paragraph 13. The application for repayment must be
submitted within the period laid down. That period shall
last for at least two years from the date when the interest or
royalties are paid.

16. The source State shall repay the excess tax withheld at
source within one year following due receipt of the
application and such supporting information as it may
reasonably ask for. If the tax withheld at source has not
been refunded within that period, the receiving company or
permanent establishment shall be entitled on expiry of the
year in question to interest on the tax which is refunded at a
rate corresponding to the national interest rate to be applied
in comparable cases under the domestic law of the source
State.

Article 2
Definition of interest and royalties

For the purposes of this Directive:

(a) the term "interest" means income from debt-claims of
every kind, whether or not secured by mortgage and
whether or not carrying a right to participate in the debtor's
profits, and in particular, income from securities and
income from bonds or debentures, including premiums and
prizes attaching to such securities, bonds or debentures;
penalty charges for late payment shall not be regarded as
interest;

(b) the term '"royalties" means payments of any kind
received as a consideration for the use of, or the right to
use, any copyright of literary, artistic or scientific work,
including cinematograph films and software, any patent,
trade mark, design or model, plan, secret formula or
process, or for information concerning industrial,
commercial or scientific experience; payments for the use
of, or the right to use, industrial, commercial or scientific
equipment shall be regarded as royalties.

Article 3
Definition of company, associated company and
permanent establishment

For the purposes of this Directive:
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(a) moHATHE «KOMIAHMSA TOCYAapCTBa-uJI€Ha» O3Ha4yaeT
JH00YI0 KOMITAaHHIO:

(i) uMeronIyI0 OJIHY W3 OpPraHU3alMOHHO-TIPABOBHIX (HOpPM
nepevrciaeHHbIX B [Ipunoxenun; u

(il) xoTopas COTIaCHO HAJOTOBOMY 3aKOHOIATEIHCTBY
roCyJapcTBa-4iieHa IMPHU3HACTCA  PE3UJCHTOM  TaKOro
roCylapCTBa-4ieHa, U KOTOpas COTJIACHO IIOJIOKEHUSIM
KouBeHiinn 00 u30eXaHWKM OBOWHOIO HAJIOTOOOI0XKEHHUS
Ha JI0XOJbl, 3aKIIOYEHHOW C TPETHbHMHU CTpaHaMH, s
Lesnei HaJIorooOJIOKEHUsT HE MPU3HAETCS PE3UIECHTOM 3a
npeaenamu CooOIiecTsa; u

(ili) xoTopast sBiISETCS IUIATEIBIIMKOM OJHOTO M3
CJIEAYIONINX BUIOB HAJOTOB, OT YIUIAThl KOTOPHIX OHA HE
OCBOOOK/IEHA, WM  Hauora, KOTOPBIH  SIBISETCS
UJICHTHYHBIM WJIH MIPAKTUYECKH aHATOTHYHBIM, H KOTOPBIH
YCTaHOBJIEH IIOCJIE BCTYIUICHUS B CHIy JIMPEKTHBHI B
JOIOJIHEHHE WIM B3aMEH TaKUX CYILECTBYIOLIIUX BHIOB
HAaJIOTOB!

- imp6t des sociétés/vennootschapsbelasting B benbruu,
- selskabsskat B Jlanuw,

- Korperschaftsteuer B ['epmanun,

- ®Hpog GOSN LOTOG VOUIK®V Tpocsmdnev B ['perum,

- impuesto sobre sociedades B Mcmanum,

- imp6t sur les sociétés Bo @pannumy,

- corporation tax (Hayor Ha Kopropanun) B Mpnanauu,
- imposta sul reddito delle persone giuridiche B Utasnumu,
- imp6t sur le revenu des collectivités B JlrokcemOypre,
- vennootschapsbelasting B Hunepnannax,

- Korperschaftsteuer B ABctpun,

- imposto sobre o rendimento da pessoas colectivas B

[Hopryranuu,

- vyhteisdjen tulovero/inkomstskatten for samfund B
DOunnsguaanm,

- statlig inkomstskatt B [IIBerum,

- corporation tax (Hajor Ha  KOpIIOpaLUH) B
BenukoOpuranum;

(b) xomIaHus SABJISETCS «3aBUCUMOM KOMITaHHUE» BTOPOH
KOMITAaHHUH B CITy4asiX IPH YCIOBHHU YTO:

(i) mepBast KOMITaHHUS HETIOCPEACTBEHHO BIIAZIECT HE MEHEE
25 % ycTaBHOTO KanuTajia BTOPOH KOMITaHWH, UIIH

(il) BTOpas KommaHus BiageeT He MeHee 25 % yCTaBHOTO
KanuTalia nepBoi KOMIaHUH, HITH

(iil) TpeThsi KOMIaHMs BiajeeT He MeHee 25 % yCTaBHOTO
Kalurasia, Kak B IIEpBOM, TaK U BO BTOPOU KOMIIaHUHU.

XONMHT JIOJDKEH BKJIIOYaTh B CEOsl TOJIBKO KOMIAHUH
pe3uaeHTs Ha Teppuropun CoolriecTna.

OpHako, rocyAapcTBa-WICHB BIIPaBe 3aMEHUTh KPUTEPUH
YCTAQHOBJICHHS MHHHMMAJIBHOTO YYacTHsi B KamuTaie
KPUTEpUSIMA MHHHMMAIIBHOTO YYacTHs, JAIOLIEr0 IIPaBoO

(a) the term "company of a Member State" means any
company:

(i) taking one of the forms listed in the Annex hereto; and

(i) which in accordance with the tax laws of a Member
State is considered to be resident in that Member State and
is not, within the meaning of a Double Taxation
Convention on Income concluded with a third state,
considered to be resident for tax purposes outside the
Community; and

(ii1) which is subject to one of the following taxes without
being exempt, or to a tax which is identical or substantially
similar and which is imposed after the date of entry into
force of this Directive in addition to, or in place of, those
existing taxes:

- impdt des sociétés/vennootschapsbelasting in Belgium,

- selskabsskat in Denmark,

- Koérperschaftsteuer in Germany,

- ®Opog IGO0 IOTOG VOUIK®V Tpocmnev in Greece,

- impuesto sobre sociedades in Spain,

- impot sur les sociétés in France,

- corporation tax in Ireland,

- imposta sul reddito delle persone giuridiche in Italy,

- impdt sur le revenu des collectivités in Luxembourg,

- vennootschapsbelasting in the Netherlands,

- Koérperschaftsteuer in Austria,

- imposto sobre o rendimento da pessoas colectivas in
Portugal,

- yhteiséjen tulovero/inkomstskatten for
Finland,

- statlig inkomstskatt in Sweden,

- corporation tax in the United Kingdom;

samfund in

(b) a company is an "associated company" of a second
company if, at least:

(i) the first company has a direct minimum holding of 25 %
in the capital of the second company, or

(ii) the second company has a direct minimum holding of
25 % in the capital of the first company, or

(iii) a third company has a direct minimum holding of 25
% both in the capital of the first company and in the capital
of the second company.

Holdings must involve only companies resident in
Community territory.

However, Member States shall have the option of replacing
the criterion of a minimum holding in the capital with that
of a minimum holding of voting rights;
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roJjoca.

(c) MOHATHE «IIOCTOSHHOE IPENICTaBUTENBbCTBOY» O3HAYACT
MOCTOSIHHOE MECTO BEIEHHUS AEATENbHOCTH, HaXoJAIleecs
B TOCYAapCTBe-4JieHE, 4epe3 KOTOPOE IOIHOCTBIO WU
YaCTHYHO BEJETCS [JEATENIbHOCTh KOMIIAHHUHM APYTroro
roCyJapcTBa-wIeHa.

Cratbs 4
Buanl niiaTekei He IBJISIONINECH IJIATEKAMH 10
BbIILJIATE MPOLIEHTOB U POSIITH.

1. TocynapcTBO-UCTOYHUK HE 0053aHO O00ecHeunBaTh
MPUMEHCHHE TPCHMYIISCTB TIOJOXKCHUH  HACTOSIIECH
JIMpEKTUBBI B CIEAYIOMINAX CIyYasx:

() ocyrmiecTBIICHHS IIATEXKEH, KOTOPBIE pacCMaTPHUBAIOTCS
B KauecTBE paclpeiesieHus] NMpuObUIM WM B KadyecTBe
BO3BpaTa KanMTajla Yy4YaCTHUKaM KOMITaHHH COTJIACHO
3aKOHOJATENBCTBY ['0CcyqapcTBa-HCTOYHNKA;

(b) ocy1ecTBIEHHS TIIATEKEH 110 JIONTOBBIM TPEOOBAHHUSIM,
MOATBCPKAAIOIIMM  IIpaBO Ha Y4YaCTUE€ B l'[pI/l6le'II/I
JTOJDKHUKA;

(C) oCyIIECTBIICHUSI IIATEXKEH MO TOITOBBIM TPEOOBAHUSIM,
YIpaBOMAYHBAKOIIUM KpEJAUTOpPa HA OOMEH ero mpaBa Ha
MIPOIICHTHI HA MPABO y4YacTUs B IMPUOBLTH TOJDKHUKA;

(d) ocymiecTBICHUS TIIATEKEH 11O TOITOBBIM TPEOOBAHUSIM,
HE COJEprKaIllM MOJIO0XKEHHUH, PEryIMPYOLIUX MOTalleHUe
CYMMBI OCHOBHOTO JI0JITa, MJIM COZAEPKALINM MOJ0KEHHE O
MOTAIIeHUH JI0JiITa B CPOK, MpeBblmatomuii 50 et ¢
MOMCEHTA X BO3HUKHOBCHUS.

2. Korga mo mpuyuHe chenuanbHBIX B3aUMOOTHOIIEHUI
MEXTY IUIATENBITHKOM u MoJTy4aTeieM
(BBITOZIOTIPHOOpETaTENIEM) TIPOLIEHTOB WM POSUITH, WIIH
MEXAYy OIHMUM M3 HUX JIOOBIM HMHBIM JIMIIOM, pasMep
CyMMBI TIPOIICHTOB WM POSUITH TPEBHIMACT pa3Mep
CyMMBI, O KOTOpPOM IUIATeNBIIMK U  IIONydaTelhb
(BeIrOmOTIpHOOpETATENE) MOTJIH OBl  JIOTOBOPHUTHCS B
OTCYTCTBMM TaKMX  B3aWMOOTHOIICHWH,  TIOJOKEHUS
Hacrosmed  JIMpeKTUBBI  NMPUMEHSIIOTCA  TOJIBKO B
OTHOIIEHUH pa3Mepa IOCIEOHEH CYMMBI, €CIIi TaKoBas
ornpeeseHa.

Cratbg 5
MomneHHHYeCcTBA U IPABOHAPYLIEHUSI

1. HaCTOﬂIIIaS[ I[I/IpeKTI/IBa HC MNPEHATCTBYCT NPUMCHCHHUIO

MOJIOKEHUH  BHYTpEeHHero  (HAMOHANBHOTO) WU
OCHOBaHHBIX Ha (MeXTyHapOIHBIX ) JIOTOBOpaxX
HOJIOKEHUH,  HEOOXOOMMBIX Ul  IPeNOTBpALICHHs

MOIIICHHUYECTB ¥ IPaBOHAPYIICHHUH.

2. TocymapcTBo-ulieH B clyyae 3aKJIIOUYEHHUS CHENOK,
OCHOBHOH LIEJIbI0 KOTOPBIX, WIM OJHOM U3 LEJNEeH KOTOPBIX
SIBIIICTCS M30C)KaHKME, YKIOHEHHE OT HaJIOTOOOJI0XKCHUS
WJIM HapyIIEHUE HAJIOTOBOTO 3aKOHOIATENbCTBA, BIPABE HE

(c) the term "permanent establishment" means a fixed place
of business situated in a Member State through which the
business of a company of another Member State is wholly
or partly carried on.

Article 4
Exclusion of payments as interest or royalties

1. The source State shall not be obliged to ensure the
benefits of this Directive in the following cases:

(a) payments which are treated as a distribution of profits
or as a repayment of capital under the law of the source
State;

(b) payments from debt-claims which carry a right to
participate in the debtor's profits;

(c) payments from debt-claims which entitle the creditor to
exchange his right to interest for a right to participate in the
debtor's profits;

(d) payments from debt-claims which contain no provision
for repayment of the principal amount or where the
repayment is due more than 50 years after the date of issue.

2. Where, by reason of a special relationship between the
payer and the beneficial owner of interest or royalties, or
between one of them and some other person, the amount of
the interest or royalties exceeds the amount which would
have been agreed by the payer and the beneficial owner in
the absence of such a relationship, the provisions of this
Directive shall apply only to the latter amount, if any.

Article 5
Fraud and abuse

1. This Directive shall not preclude the application of
domestic or agreement-based provisions required for the
prevention of fraud or abuse.

2. Member States may, in the case of transactions for
which the principal motive or one of the principal motives
is tax evasion, tax avoidance or abuse, withdraw the
benefits of this Directive or refuse to apply this Directive.
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pacnpoCcTpaHiITh JEUCTBUE IPEUMYLIECTBA IOJIOKEHUI
Hacrosen JIupekTuBbl WM OTKa3aTh B €€ IPUMEHEHUH.

Cratbs 6
Ilepexoaubie npaBuia aas I'peuun, Ucnanum u
Iopryraauu

1. I'peunun u Ilopryramuu paspemraercss HE TNPUMEHSTH
MOJIOKEHUA CTaTbl 1 [0 HACTYIUIEHUS JaThl 110
MPUMEHEHNI0 yCTAaHOBJIEHHOW B cratbe 17(2) U (3)
Hupextussr Cosera 2003/48/EC ot 3 uronst 2003 roga «O
HaJIOTOOOJIOXKEHUH  JIOXOJOB [0  BKJI3AaM B  BHJE
MIPOLICHTOBY.

B TeueHHe mepexoIHOrO Meproaa IIUTEIBHOCTEI0 BOCEMb
JIET ¢ BBHINICYKA3aHHOW NAaThl CTaBKa HAJIOTa HA BBIILIATY
MPOLICHTOB HWJIM POSUITH, OCYUIECTBICHHYIO B MOJb3Y
3aBUCHMOU KOMITAHHU JPYroro rocyJaapcTBa-4ylicHa WIIH
MOCTOSIHHOTO ~ PE/ICTABUTEIbCTBA,  HAXOJSIIETOCS B
JIPYTOM TOCyIapcTBe-wIeHe, He NobKHA mpeBsimats 10 %
B TEYCHHWE TIEPBBIX UYETHIpEX JeT, U 5 % B TedeHue
MOCJIEIHUX YEThIPEX JIeT.

Hcnanuu paspemiaeTcs TOJNBKO B OTHOLIEHUM IUIATEXEH
pOSNATH HE TPHUMEHATh TMOJIOKEHHs cTatbu 1 1o
HACTYIUIEHHUs [JaTbl MO NPUMEHEHHUIO YCTAHOBJIEHHOM B
crarse 17(2) U (3) Aupexruss Cosera 2003/48/EC.

B TedeHne mepexoqHOTO IMEpHOa ATUTEIBHOCTBIO LIECTh
JIeT C BBIIICYKa3aHHOW JaThl CTaBKa HAlOra Ha BBIILIATY
MIPOLIEHTOB WJIM POSUITH, OCYLIECTBJICHHYIO B TOJB3Y
3aBUCHMOM KOMIIAHHM JAPYTOro TOCyJapCTBa-wieHa HIIH
MOCTOSTHHOTO ~ IPEICTABUTEIBbCTBA,  HAXOISIIErOCs B
JIPyTOM rocyapcTBe-uieHe, He 10JkHa npeBbimats 10 %.

Hacrosimue  mepexogHble  IpaBuia,  OJHAKO,  He
OPUMEHSIOTCS B  OTHOLIEHHU IIPOJOJ/DKAIOLIMX  CBOE
JiefiCTBHE HAJIOTOBBIX CTaBOK, KOTOPbIE HMXKE YKAa3aHHBIX B
IepBOM W BTOpOM mojmaparpade, yCTaHOBJIECHHBIX
JIBYCTOPOHHHMHU COTJIAIICHHUSMH, 3aKIFOUCHHBIMU MEXKIY
I'peuneni, Wcnanumeit wim IlopTyraimedi u Ipyrumu
rocyJapcTBaMU-4IEHAMH.

Jlo OKOHuUAHHMsSI CpOKa JIFOOOTO M3 TEPEXOAHBIX MEPUOIOB,
yKazaHHBIX B HacrosmeMm maparpade, CoBeT MOXKeT
CIIMHOTJIACHO 10 TMpeIokeHni0 KoMuCcCHU  MPUHATH
pelieHHe O  BO3MOXKHOM  MPOJUICHHM  HA3BaHHOIO
MePEXOJHOT0 epHo/a.

2. Korz[a KOMIIaHUA TOCyAapCTBa-wiCeHa, WKW MOCTOSAHHOC
MMpeACTaBUTCIIBLCTBO, HAXOIAMICECCSA B TAKOM TI'OCyAapCTBE-

WICHE, KOMIIAHWW IroCcy1apCTBa-1iICHa:

- TOJy4YaeT TMPOIEHTH WM POSUITH OT 3aBUCHUMOMN
koMnanuu I'penuu nnu Ilopryranum,

- TIOJIyYaeT POSJITH OT 3aBUCUMOW KoMmnaHuu Vcnanuu,

- NOJy4dYacT MNPOUCHTbI MWW POAJITH OT MNOCTOAHHOT'O
nNpeACTaBUTCIIbLCTBA, HAXOIALICTOCA B FPGHI/II/I nim

Article 6
Transitional rules for Greece, Spain and Portugal

1. Greece and Portugal shall be authorised not to apply the
provisions of Article 1 until the date of application referred
to in Article 17(2) and (3) of Council Directive
2003/48/EC of 3 June 2003 on taxation of savings income
in the form of interest payments.

During a transitional period of eight years starting on the
aforementioned date, the rate of tax on payments of interest
or royalties made to an associated company of another
Member State or to a permanent establishment situated in
another Member State of an associated company of a
Member State must not exceed 10 % during the first four
years and 5 % during the final four years.

Spain shall be authorised, for royalty payments only, not to
apply the provisions of Article 1 until the date of
application referred to in Article 17(2) and (3) of Directive
2003/48/EC.

During a transitional period of six years starting on the
aforementioned date, the rate of tax on payments of
royalties made to an associated company of another
Member State or to a permanent establishment situated in
another Member State of an associated company of a
Member State must not exceed 10 %.

These transitional rules shall, however, remain subject to
the continued application of any rate of tax lower than
those referred to in the first and second subparagraphs
provided by bilateral agreements concluded between
Greece, Spain or Portugal and other Member States.

Before the end of any of the transitional periods mentioned
in this paragraph the Council may decide unanimously, on
a proposal from the Commission, on a possible extension
of the said transitional periods.

2. Where a company of a Member State, or a permanent
establishment situated in that Member State of a company
of a Member State:

- receives interest or royalties from an associated company
of Greece or Portugal,

- receives royalties from an associated company of Spain,

- receives interest or royalties from a permanent
establishment situated in Greece or Portugal of an
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Ilopryranuu, 3aBUCHUMOM KOMIIaHUU TI'OCYJapCTBa-4JICHA,
U

- IOJIy4aeT POSITH OT IOCTOSHHOI'O INPEACTaBUTEIbCTBA,
Haxoxasdmierocs B McmaHuu, 3aBUCHMONM  KOMIIAHUU
rocyzapcrBa-uieHa,

MIEpBOE TOCYJapCcTBO B COOTBETCTBMM ¢ maparpadom |
MIPEAOCTaBIISET B pa3Mepe Halora, yriadeHHoro B [ pennny,
Wcnanun nnu IlopTyranuu, HaJIOrOBBIM BBIYET 110 HAJIOTY
Ha J0XO0J KOMITaHUU W MIOCTOSTHHOTO
MPEACTABUTENBCTBA, KOTOPOE MOIYIHUIO0 TAKOH TOXOJ.

3. Brruer, npegycMoTpeHHbIH B naparpade 2, He IOJDKEH
IPEBBIIATH pa3Mep:

(a) Hanora, noutexaniero ymiare B I'perun, Mcnannu winu
[MopTyramnu, Ha Tako# TOXOJ HA OCHOBaHMH Taparpada 1,
WIIH

(b) Takoif YacTM Hamora Ha [IOXOI KOMITAHHH HIIH
MOCTOSIHHOTO ~ MPEJCTABUTENILCTBA, KOTOPOE MOJIYUHIIO
MPOLIEHTBI WIIK POSUITH, UCYUCIIEHHOH 110 MPEJOCTaBICHHS
BbIUCTA, KOTOpblﬁ MNPpUMEHUM K TaKuM IUIaTeXKaM 110
BHYTPEHHEMY 3aKOHOJATENbCTBY TOCYyJapCTBa-wieHa, K
KOTOpOMY INPUHAIJIC)KHUT KOMIIaHUA, WIM B KOTOpPOM
MTOCTOSTHHOE TIPEJICTABUTEIECTBO HAXOTUTCS.

Cratbs 7
HNmnnemenTanus (BBeieHUeE B JieiicTBUE)

1. TocymapcTBa-uiieHBl BBOIAT B JEUCTBHE 3aKOHHI,
HOpPMAaTHUBHBIE TMPaBOBBIE AaKThl W aJIMHUHUCTPATHBHBIE
aKTbl, HEOOXOJWMBIE IJisi BBINOJHEHUA TpeOOBaHUI
Hactosiel J{upextussl He no3anee 1 ssaBaps 2004 roaa.

O0 »3TOM OHM HE3aMeUIUTENBHO IMPOHH(OPMUPYIOT
Komuccuto.

Korma rocynmapcTBa-uiaeHbl HPUMYT TakHe MeEpBI, OHH
JOJDKHBI COIEPXKAaTh CCBUIKY Ha HACTOSIIYIO JIMpeKTHBY
WIH JIOJDKHBI COIIPOBOXKIATHCS TaKOW CCBUIKOW B cilydae
UX OQHUIAATEHOTO OITYOJIMKOBAHUS.

Mexanuzm YCTAaHOBJICHUS TaKHUX CCBIJIOK YCTaHABJIMBACTCA
rocygapCTBaMu-4JI€HaAMHU.

2. TocynmapctBa-unensl mnepemanyT Kommuccuu TekcT
OCHOBHBIX IT0JIO’KEHHH HAI[MOHAJIBHOTO 3aKOHOATEIhCTBA,
KOTOpOE OHM NPUMYT B cepe, OIpeiesIeHHOW HACTOSIIEH
JupexTtuBoil, a TaKKe BMECTE€ C HUM CXEMY,
JIEMOHCTPUPYIOLIYIO COOTHOILICHUE MOJIOKEHUI
HactosAmed JIMpeKTHBBI C TIOJIOKCHUSIMH TIPHHSTOTO
HaIMOHAJIBHOTO 3aKOHO/IATEIbCTBA.

Cratbs 8
IlepecmoTp

Ho 31 Hexabps 2006 roga Komuccus monoxut CoBery o
NpUBEICHUE B JeiicTBUe HacToser JlupekTuBbl, B
YaCTHOCTH B acCIleKTe PacUIMpPeHHs Cephl ee NEHCTBHSA B
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associated company of a Member State, or

- receives royalties from a permanent establishment
situated in Spain of an associated company of a Member
State,

the first Member State shall allow an amount equal to the
tax paid in Greece, Spain or Portugal in accordance with
paragraph 1 on that income as a deduction from the tax on
the income of the company or permanent establishment
which received that income.

3. The deduction provided for in paragraph 2 need not
exceed the lower of:

(a) the tax payable in Greece, Spain or Portugal on such
income on the basis of paragraph 1, or

(b) that part of the tax on the income of the company or
permanent establishment which received the interest or
royalties, as computed before the deduction is given, which
is attributable to those payments under the domestic law of
the Member State of which it is a company or in which the
permanent establishment is situated.

Article 7
Implementation

1. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive not later than 1 January 2004.

They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their
official publication.

The methods of making such a reference shall be laid down
by the Member States.

2. Member States shall communicate to the Commission
the text of the main provisions of national law which they
adopt in the field covered by this Directive, together with a
table showing how the provisions of this Directive
correspond to the national provisions adopted.

Article 8
Review

By 31 December 2006, the Commission shall report to the
Council on the operation of this Directive, in particular
with a view to extending its coverage to companies or
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OTHOUICHUM KOMIIAHUM M NPENIPUATHH, HHBIX YEM

yCTaHOBJIEHHBIE B cTaThe 3 IIpunoxeHus.

Cratbg 9
OroBopka o pasrpannyeHuu cepbl NPUMeHeHUs

HeiictBue Hacrosimied [IupekTHBBI HE  3aTparuBaeT
BOTIPOCHEI ~ TIPUMEHEHHUS  TOJOXECHHH  HAMOHAIHHOTO
3aKOHOJATENBCTBA WIM (MEXIYHApOAHBIX) JOTOBOPOB,
KOTOpBIE UMEIOT 6onee ITHPOKHHA TpeaMeT

peryIMpoBaHus, YeM MOJNOKEHHs HacTosmel [IupeKTuBsl,
U TpeAHa3HAuyeHbl U1 YCTPAaHEHWsS WIM MUHUMU3ALUU
MOCTIEICTBUM ABOMHOIO HAlIOroO0JIOKEHHs] MPOIEHTOB U
POSITH.

Cratbsa 10
Beryniienune B cuity

Hacrosiiass JupextuBa BcTymaer B CUIy B JE€Hb €€
omy6mukoBanus B OdurnmansHoM xypHane EBpomneiickoro

Coro3za.

Cratps 11
Anpecarbl

JlupekTuBa apecoBaHa rocyAapcTBaM-WICHAM.
Cogepmieno B JIrokcemOypre, 3 uronst 2003 rona.
3a Cosem
Ilpedceoamens

H. KPUCTOAYJIAKUC

undertakings other than those referred to in Article 3 and
the Annex.

Article 9
Delimitation clause

This Directive shall not affect the application of domestic
or agreement-based provisions which go beyond the

provisions of this Directive and are designed to eliminate
or mitigate the double taxation of interest and royalties.

Article 10
Entry into force

This Directive shall enter into force on the day of its
publication in the Official Journal of the European Union.
Article 11
Addressees
This Directive is addressed to the Member States.
Done at Luxembourg, 3 June 2003.
For the Council

The President

N. CHRISTODOULAKIS

[MTPUJIOXKEHUE

Ilepeuenb BMI0OB KOMIIAHHMH, HA KOTOpPbIE
pacnpocTpaHsiercs geiicTBue cTaThu 3 (a) JIMpeKTHBLI

(a) Komnanuun mo 3akoHOAATenbCTBY benbrum m3BecTHbIE
KaK: "naamloze vennootschap/société anonyme,
commanditaire vennootschap op aandelen/société en
commandite par actions, besloten vennootschap met
beperkte aansprakelijkheid/société privée a responsabilité
limitée" u Takue rocynapCTBEHHBIE YUpexIeHus (OpraHsl),
KOTOpBbIE  OCYIIECTBISIFOT ~ CBOK  JIESTEIBHOCTh B
COOTBETCTBHUHM C YaCTHBIM MPABOM;

(b) xoMmaHWM TO 3aKOHONATENBCTBY [laHWM W3BECTHBIE
kak: "aktieselskab" u "anpartsselskab";

(c) KOMIIaHUH [0 3aKOHOAATENIbCTBY ['epMaHNUK U3BECTHBIE
kak: "Aktiengesellschaft, Kommanditgesellschaft auf
Aktien, Gesellschaft mit beschrinkter Haftung" wu
"bergrechtliche Gewerkschaft";

ANNEX

List of companies covered by Article 3(a) of the
Directive

(a) Companies under Belgian law known as: "naamloze

vennootschap/société anonyme, commanditaire
vennootschap op aandelen/société en commandite par
actions,  besloten = vennootschap  met  beperkte

aansprakelijkheid/société privée a responsabilité limitée"
and those public law bodies that operate under private law;

(b) companies under Danish law known as: "aktieselskab"
and "anpartsselskab";

(c) companies under German law known as:
"Aktiengesellschaft, Kommanditgesellschaft auf Aktien,
Gesellschaft mit beschrankter Haftung" and "bergrechtliche
Gewerkschaft";
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(d) xoMmaHuM 1O 3aKOHOAATENBCTBY ['pennu M3BECTHbBIE
Kak: "ovovoun etoapia';

(¢) KOMIIaHWHU TI0 3aKOHOJATENLCTBY VCIIaHUU U3BECTHBIC
kak:"sociedad andnima, sociedad comanditaria por
acciones, sociedad de responsabilidad limitada" u Takue
TOCYJapCTBEHHbIE  YUpeXICHHA (OpraHbl), KOTOPBIE
OCYIIECTBIISIIOT CBOIO JIESTENILHOCTh B COOTBETCTBUH C
YaCTHBIM IIPpaBOM;

(f) xoMnanuu 1Mo 3aKoHOAATENLCTBY DpaHIMK M3BECTHBIC
Kak: "société anonyme, société en commandite par actions,
société a responsabilité limitée" W TPOMBINUICHHBIE U
KOMMEpYECKHe  TOCYyNapCTBEHHbIE  YUPEKICHUS  H

MPEIIPUATHS;

(g) xoMIaHUM 0 3aKOHOATENbCTBY Mprnanauu n3BecTHbIE
kak public companies limited by shares or by guarantee,
private companies limited by shares or by guarantee,

YUpEeKICHUS (opransi), 3apEeTUCTPUPOBAHHEIC B
coorBerctBUM ¢ Aktamu «O  NPOMBIIUICHHBIX H
OKOHOMHYECKHUX (KOOIMEpATHBHBIX) OOIIEeCTBax», WU
CTpOUTEJIbHBIE  OOILECTBA,  3apPETHCTPUPOBAHHBIE B

cootBeTcTBUH ¢ AKTaMu «O CTPOUTEIBHBIX 00IIECTBAXY;

(h) xoMnanuu 1o 3aKoHoOJaTeNbCTBY MTanmu m3BecTHbIE
Kak: "societa per azioni, societa in accomandita per azioni,
societd a responsabilitd limitata" u rocymapcTBeHHBIE U
YaCTHBIE FOPHANYCCKUE JIMLA, BEIYIIHUE NPOMBIIUICHHYIO H
KOMMEPYECKYIO JIeSITeNIbHOCTD;

(i) koMmaHuM IO 3aKOHOHATENIsCTBY JIrokcemOypra
M3BECTHBIC Kak: "société anonyme, société en commandite
par actions and société a responsabilité limitée";

() xoMmaHmM 1O 3aKOHOAATENBCTBY [ OJTaHINU
n3BecTHhIE Kak: "naamloze vennootschap" u "besloten
vennootschap met beperkte aansprakelijkheid";

(k) xoMnaHuM 1O 3aKOHOJATENILCTBY ABCTPUU M3BECTHBIC
kak: "Aktiengesellschaft" u "Gesellschaft mit beschriankter
Haftung";

(I) xomMmepueckne KOMIIAHHNHM WA KOMIIAHHH  II0
TpaXXITaHCKOMY TIIpaBy, HMeEIOMHE (OpMYy KOMMEPUECKHIX
KOMIIaHUH, KOOTIEPATUBBHI " rocylapCTBEHHBIE
NPEeONpUATHS  yUPEXKIEHHBIE B  COOTBETCTBHH  C
3aKoHoAaTenbCcTBOM [lopTyranuu;

(m) KoMmaHMM 1O 3aKOHOAATeNbcTBY —DUHISTHIUM
U3BECTHBIE KaK: "osakeyhtid/aktiebolag,
osuuskunta/andelslag, sddstopankki/sparbank" u

"vakuutusyhtid/forsakringsbolag";

(n) KoMmmaHuu 1O 3aKoHOmaTenscTBY llIBennu M3BeCTHBIC
kak: "aktiebolag" u "forsdkringsaktiebolag";

(0) KOMIaHMU YYPEKICHHBIE B
3aKOHOJATENbCTBOM BennkoOpuTanum.

COOTBCTCTBHU C

(d) companies under Greek law known as: "ovdvoun
gtoupia’;

(e) companies under Spanish law known as: "sociedad
andnima, sociedad comanditaria por acciones, sociedad de
responsabilidad limitada" and those public law bodies
which operate under private law;

(f) companies under French law known as: "société
anonyme, société en commandite par actions, société a
responsabilit¢ limitée" and industrial and commercial
public establishments and undertakings;

(g) companies in Irish law known as public companies
limited by shares or by guarantee, private companies
limited by shares or by guarantee, bodies registered under
the Industrial and Provident Societies Acts or building
societies registered under the Building Societies Acts;

(h) companies under Italian law known as: "societa per
azioni, societd in accomandita per azioni, societa a
responsabilita limitata" and public and private entities
carrying on industrial and commercial activities;

(i) companies under Luxembourg law known as: "société
anonyme, société en commandite par actions and société a
responsabilité limitée";

(j) companies under Dutch law known as: "naamloze
vennootschap" and "besloten vennootschap met beperkte
aansprakelijkheid";

(k) companies under Austrian law known as:
"Aktiengesellschaft" and "Gesellschaft mit beschrénkter
Haftung";

(1) commercial companies or civil law companies having a
commercial form, cooperatives and public undertakings
incorporated in accordance with Portuguese law;

(m) companies under Finnish law known as:
"osakeyhtio/aktiebolag, osuuskunta/andelslag,
sddstopankki/sparbank” and

"vakuutusyhti6/forsakringsbolag";

(n) companies under Swedish law known as: "aktiebolag"
and "forsakringsaktiebolag";

(o) companies incorporated under the law of the United
Kingdom.
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Ucrtounuk Ttekcra Jlupektusbl CoBera EC Ha aHTIHICKOM SI3BIKE
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